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IN THE COURT OF THE SUB-DIVISIONAL JUDICIAL MAGISTRATE (SADAR),  

        SONITPUR, TEZPUR 

                  G.R. CASE No. 310/2014 

                               U/S 341/323/294/34 IPC 

              State 

                                             Vs 

           Kalpana Hazarika                                  …...…Accused  

 

PRESENT: Sri B. Acharyya. LL.M., A.J.S. 

                  Sub-Divisional Judicial Magistrate(S), Sonitpur, Tezpur 

Appearances: 

For the Prosecution:         Sri R. Goswami, Ld. APP.  

For the Defence:              Sri Naren Chanda Dev Goswami, Ld. Adv. 

Offence explained on:         05.06.2015 

 

Date of Evidences:            01.10.15, 19.11.15, 01.07.16 & 26.03.18 

Date of Argument:            27.03.2019 

Date of Judgment:            26.04.2019 

                            J U D G M E N T 

1.  The Prosecution case in brief is that one Smti Tulu Kalita has filed a complaint petition 

before the Ld. Chief Judicial Magistrate, Sonitpur, Tezpur on 07.02.2014 stating that 

she was staying in the rented house of the accused and at about 08:30 A.M on 

07.02.2014 when she was scolding her son Babu Kalita, accused came and asked her 

why she was scolding. Then complainant stated that she was scolding her son but 

accused got infuriated and started scolding her and suddenly assaulted the informant 

by an iron rod as a result of which she had sustained injuries. Thereafter accused by 

entering into the house of the complainant abused her using filthy language and 
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damaged the household commodities of the complainant and also abused the 

daughter-in-law of the complainant using slang words and also assaulted her 

physically. Hence, this case was filed.  

 

2.  The O/C Tezpur P.S on receiving the complaint petition being forwarded to him, 

registered a case vide Tezpur P.S Case No. 154/14 u/s 447/325/354/294/427/34 of 

the Indian Penal Code. After investigation, the I.O laid down the Charge sheet under 

Sections 341/294/323 of the Indian Penal Code against accused Kalpana Hazarika for 

trial. Moreover, FIR named accused persons Jayanta Hazarika and Deba Hazarika 

were not sent up for trial as no materials were found against them during 

investigation. 

 

3.  On appearance before the court, accused person was furnished with copies of 

relevant documents u/s 207 of the Cr.P.C. Upon perusal of the case record and on 

hearing the Learned Counsels for both sides, particulars of offences u/s 341/294/323 

of Indian Penal Code was read over and explained to the accused to which she 

pleaded not guilty and claimed to be tried. 

 

4.  The prosecution examined 8 (eight) witnesses. Thereafter, Ld. APP has prayed to 

close the evidence of the prosecution and accordingly, prayer was allowed. 

 

5.  The examination of the accused person u/s 313 of the Cr.P.C was dispensed with as 

there are no incriminating materials against her. Defence denied adducing evidence. 

 

6.  Heard the arguments put forward by the learned counsel for the accused person and 

the learned APP for the State and also perused the evidences and materials on 

record.   

    POINT FOR DETERMINATION: 

7.  The following point has been taken up for determination and discussion in the case: 

 

1. Whether the accused on 07.02.2014 at about 08:30 A.M., wrongfully restrained 

the informant and her daughter-in-law and thereby committed an offence 

punishable under Section 341 of the Indian Penal Code? 

 

2. Whether the accused on the same date, time and place, voluntarily caused hurt 

to the informant and her daughter-in-law and thereby committed an offence 

punishable under Section 323 of the Indian Penal Code? 
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3. Whether the accused on the same date, time and place, uttered obscene words 

towards the informant and her daughter-in-law and thereby committed an 

offence punishable under Section 294 of the Indian Penal Code? 

     DISCUSSION, DECISION & REASONS THEREOF: 

8.  Informant Smti Tulu Kalita as PW 1 had deposed that on the day of occurrence at 

about 10:00 A.M., she was scolding Babu Kalita relating to some domestic matter.  

Then the accused came from the back side and assaulted her on her head as result of 

which she had sustained injuries on her head. Thereafter she lodged this case in 

regard to the said incident. Ext. 1 is the FIR wherein Ext. 1(1) and Ext. 1(2) is her 

signature.  

  In her cross examination, PW 1 has stated that the incident took place at about 10:00 

A.M. At about 10:30 AM she was assaulted by the accused. Till 02:30 P.M she was 

unconscious. She lodged this case on the date of incident itself. She denied the fact 

that in her complaint petition the time of incident is mentioned as 08:00 A.M. She 

admitted the fact that as she was unconscious till 02:30 P.M., she could not file the 

case. She does not see the rod in the Court at the time of giving evidence. She was 

admitted in the Civil Hospital for 6 (six) days for treatment but police did not collect 

any medical documents. She denied the fact that at about 09:00 A.M accused was 

admitted in Civil Hospital and accused did not assault her at 10:00 AM. She denied 

the fact that she has not paid the house rent to the accused and on being asked the 

house rent, Babu Kalita assaulted the accused and accused was admitted into the 

medical. She admitted that she do not know what is written in the Ext. 1.  

9.  Bobi Kalita as PW 2 had deposed that informant is her mother-in-law. She was 

resident at the rented house of accused. Incident took place at about 09:30 A.M. At 

the time of incident she was at her house. She also stated that her mother-in-law was 

scolding her brother-in-law. At that time accused came and hit her mother-in-law with 

rod and her mother-in-law sustained injury on her head. Accused called her husband 

Deba Hazarika and son Jayanta Hazarika over phone. They came and uttered slang 

words. As the accused filed a case, they also filed this case. Informant had undergone 

treatment at Civil Hospital, Tezpur. She also underwent medical treatment. 

  In her cross examination, PW 2 has stated that incident took place at about 09:30 

A.M. She and her mother-in-law lived in separate rooms. She does not see the rod in 

the Court at the time of giving evidence. She denied the fact that she was near the 

place of occurrence at the time of incident. Accused lodged case upon them before 

they file this case. She denied the fact that she along with Babu Kalita assaulted the 
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accused. Informant was admitted to medical at about 09:30 A.M. She has not seen 

any document regarding the treatment of the informant. She did not know whether 

the medical report has been seized by the police. She denied the fact that accused 

did not sustain any injury to the informant. She also denied the fact that to escape 

from the case filed by the accused they filed this case in the Court. She denied the 

fact that she did not state before police that accused had come to ask them about 

house rent.   

10.  Babul Kalita as PW 3 had deposed that informant is his mother and he knows the 

accused person. They were staying at the rented house of the accused. At the time of 

incident he went to town. Later his mother has narrated the incident to him that 

accused has assaulted her. They filed this case as the accused had filed a case upon 

them. 

      In his cross examination, PW 3 has stated that he did not see the incident. He denied 

the fact that his mother has not stated anything in regard to the incident and also 

that his mother and PW 2 has assaulted the accused person. He also denied the fact 

that as to escape from the case filed by the accused, this case was filed.  

11.  Smti Renu Das as PW 4 had deposed that she knows the informant as well as the 

accused person. When she returned back from the shop, she heard that there was an 

altercation between the accused and the informant. She did not witness any 

altercation and she did not know anything regarding the incident.  

     In her cross examination, PW 4 has stated that he does know anything about the 

altercation. 

12.  Smti Geeta Devi as PW 5 had deposed that informant is not known to her and she 

was staying in the rented house of the accused. At the time of incident at about 

08:00 A.M., she came out from her house after hearing hullah and saw that accused 

was assaulted by 2 (two) boys and 1 (one) woman. She knows only this much.  

       In her cross examination, PW 5 has stated that the persons who have assaulted the 

accused were staying at the rented house of the accused. She did not see accused 

assaulting anybody. 

13.  Sri Harendra Sahani as PW 6 had deposed that he knows the informant as well as the 

accused person. He was staying in the rented house of the accused person. At the 

time of incident he was at his house and saw that accused were assaulted by Moon 

Kalita, Tulu Kalita and Bablu Kalita.  

                In his cross examination, PW 6 has stated that he did not see accused 

assaulting the informant. 
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14.  Dr. Amarjeet Kakati as PW 7 had deposed that on 07.02.2014 he was posted as M & 

H.O at Kanaklata Civil hospital and on that day he examined Tulu Kalita in connection 

with Tezpur P.S Case No. 154/14 being escorted by W.B.C 469 D. Das at Emergency 

Section at about 06:00 P.M in Rep. No. 2748 and on examination, no injury was 

found on her body. Under the same requisition she examined Baby Kalita. Later on 

she was admitted at female surgical ward of K.C.H and referred to surgery. Ext. 2 is 

the medical report wherein Ext. 2(1) is her signature. 

       In his cross-examination, PW 7 has stated that there is no prescribed form for giving 

medical report. Date of examination is 07.02.2014 and he signed it on 04.04.2014. He 

gave report when called for by police. Police did not seize extract copy of the 

registration book which he maintained of injured persons. The injury of Baby Kalita 

may also be called if she falls on any hard substance. He did not know if police has 

seized discharge slip of Baby Kalita. Tulu Kalita did not sustain any injury during her 

examination. 

15.  ASI Ranjeet Bora as PW 8 had deposed that incident took place on 07.02.2014. On 

that day he was posted as ASI at Tezpur P.S. Ezahar was received on the same day 

by O/C Harin Chandra Deka and he gave him to investigate the case. The place of 

occurrence was Dorokiyal Gaon and time of incident was about 09:00 A.M. He 

reached the place of occurrence at about 3:15 P.M. He started investigation and drew 

a sketch map, examined witnesses and submitted charge-sheet u/s 341/294/323 of 

the Indian Penal Code and the offences being bailable accused was granted bail. He 

signed in the charge-sheet. Ext 3 is the sketch map wherein Ext. 3(1) is his signature. 

He collected the Medical Report. Ext. 4 is the charge-sheet wherein Ext. 4(1) is his 

signature. 

        In his cross-examination PW 8 has stated that there were around 15 (fifteen) families 

and he examined Tulu Kalita, Bobby Kalita and Baby Kalita belonged to the same 

house of the complainant. Apart from them, he examined Geeta Sahani, Harendra 

Sahani and Renu Das as independent witnesses. Husband of the accused Deba 

Hazarika went to the P.S in the morning at about 10:00 A.M on the date of incident. 

Complainant went to hospital by herself. Accused Kalpana Hazarika was taken to 

hospital on police requisition on the basis of ezahar lodged by her husband. The 

ezahar lodged by the husband of the accused has already charge-sheeted. He denied 

the fact that accused did not assault her. He denied that he did not investigate the 

case properly. 

16.  Upon appreciation of the evidences and materials on record, it can be ascertained 

that there is clear contradiction in the evidences of PWs with regard to time of the 
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alleged incident. Complainant in her complaint petition stated that alleged incident 

took place at about 8:30 A.M whereas in her evidence she clearly stated that incident 

took place at about 10:00-10:30 A.M. Thus there is contradiction in the statement of 

complainant herself with regard to the time of alleged incident. Moreover, there is no 

proper medical examination report in this case and the one submitted in not in proper 

form. Moreover, it can be ascertained from said medical report of the complainant 

that there is no external injury on her body. PW 7 Dr. Amarjeet Kakati who examined 

the complainant medically, clearly stated in his evidence that there is no injury found 

upon the body of the complainant. Moreover, alleged incident took place in the 

morning but complainant alongwith Bobi Kalita were examined at 6:00 P.M and after 

such a time gap there would definitely have been some differences with regard to 

injury. It appears from the cross examination of PW 7 that date of medical 

examination was 07.02.2014 but he signed the medical report on 04.04.2014 and 

after such a long gap it would not be possible for a prudent man to recollect what 

happened to a victim or patient months ago. However, credibility or weightage to the 

medical report cannot be given as PW 7 has clearly stated that there is no prescribed 

form for giving medical report. It can be ascertained that in every hospital there 

should be a prescribed form for giving medical report.  

17.  PW 7 stated that police did not seize extract copy of the registration book which he 

maintained of injured persons. It is to be noted here that said registration book 

should have been submitted in this case. PW 7 also stated that he submitted medical 

report when asked by police which gives an impression that medical report was made 

and signed when police called for the same much after the medical examination of 

the victim and it is evident from the evidence of PW 7 that he signed the medical 

report after a long time of medical examination. There is also no specific medical 

examination report of Baby Kalita.       

18.  It appears from the evidence of PW 2 that she has stated that as accused filed a case 

against them, so they also filed this case. Thus it can be presumed that this case was 

an outcome of case filed by the accused and it also appears as such from the 

evidence of PW 2 that accused had filed a case earlier.  

19.  It can be ascertained that there is no seizure in this case and hence I.O did not seize 

any iron rod used by the accused to assault the complainant and Baby Kalita as 

alleged by them. Moreover, it appears from the evidences on record that PW 3, PW 4, 

PW 5 and PW 6 are hearsay witnesses and they did not see the incident and also did 

not see accused assaulting the complainant as evident from their evidences.  
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20.  Hence in view of aforesaid discussion and considerations, it can be said that 

complainant has failed to prove the allegation against the accused person beyond 

reasonable doubt and the alleged offences have not been established against the 

accused person and accused is entitled to be acquitted of the offences under Sections 

341/323/294 of the Indian Penal Code.  

 

                                    ORDER 

Hence I hold that accused Kalpana Hazarika is not guilty of committing offences 

punishable under Sections 341/323/294 of the Indian Penal Code. Accordingly she is 

acquitted from the offences punishable under Sections 341/323/294 of the Indian 

Penal Code and is set at liberty forthwith. 

 

The bail bond of the accused person shall stand cancelled and surety shall be 

discharged after the expiry of 6 (six) months period from today. 

 

The case stands disposed off on contest. 

 

The Judgment is delivered in the open Court in presence of the accused person and 

her Advocate. The Judgment is given under my hand and seal of this Court on this 

the 26th day of April, 2019. 

 

 

 

 

                                                                                    (B. Acharyya) 

                                                            SDJM(S), Sonitpur, Tezpur 
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                                        Appendix: 

 

Prosecution Witness: 

PW 1:   Tulu Kalita 

PW 2:  Baby Kalita 

PW 3:  Babul Kalita 

PW 4:  Renu Das 

PW 5:  Geeta Devi 

PW 6:  Harendra Sahani 

PW 7:  Dr. Amarjeet Kakati  

PW 8:  ASI Ranjeet Bora 

 

Documents Exhibited by Prosecution:  

Ext. 1:       F.I.R 

Ext. 1(1):   Signature of the informant 

Ext. 2:   Medical Report 

Ext 2(1):  Signature of M.O.  

Ext. 3:   Sketch Map 

Ext. 3(1):  Signature of the I.O 

Ext. 4:   Charge-sheet 

Ext. 4(1):  Signature of the I.O  

 

Defence Witness: Nil 
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Documents Exhibited by the defence: Nil    

 

 

 

                                                                                           (B. Acharyya)                                                

SDJM (S), Sonitpur, Tezpur 


